
NOTICE OF PUBLIC HEARING RELATING TO PROPOSED AMENDMENTS TO THE LOWER 
ELKHORN NATURAL RESOURCES DISTRICT GROUNDWATER MANAGEMENT AREA 

RULES AND REGULATIONS  

The Lower Elkhorn Natural Resources District (“District”) will hold a public hearing in compliance 
with Section 46-743 of Nebraska Revised Statutes on December 15, 2016, at 6:00 p.m. at 601 East 
Benjamin Avenue in Norfolk, Nebraska. The purpose of the hearing is to receive public comment on 
proposed amendments to the District’s groundwater management area rules and regulations 
(“Rules”).   
 
With this amendment to its Rules, the District proposes to require additional nitrogen fertilizer 
application restrictions and establish provisions for a “Phase 4” subarea to address groundwater 
quality concerns. The proposed changes to the Rules do not include the designation of or a 
modification to the boundaries of the District’s groundwater management area. The entire geographic 
area of the District is impacted by these proposed modifications to the District’s Rules.  
 
The following list is an overview of the District’s proposed amendments to its groundwater 
management area Rules, which are described in more detail in the full text of the proposed Rules: 

Rule 12 – Groundwater Management Controls.  

a) Section 12.2.2.1 – add a control for Phase 2 Areas to prohibit fall and winter application of 
commercial nitrogen fertilizer between the dates of October 15 and March 15. 

b) Section 12.2.3.3 – add a control for Phase 3 Areas to prohibit application of commercial 
fertilizer of greater than 80 pounds of nitrogen per acre after March 15 and at or before 
planting unless such fertilizer is treated with a District-approved nitrification inhibitor, and 
submission of information to confirm the rate of nitrogen fertilizer and that the nitrification 
inhibitor treatment was used according to the manufacturer’s recommendations; 

c) Create provisions for forming a Phase 4 subarea to address nonpoint source groundwater 
nitrate-nitrogen contamination that is not declining at an acceptable rate as determined by the 
District’s Board of Directors. The goal of a Phase 4 area is to reduce groundwater nitrate-
nitrogen concentration to less than 10 milligrams per liter. The controls proposed for a Phase 
4 area are as follows: 
i) Continue the controls of Phase 3 Areas, except that: 

(1) Require annual testing of groundwater from all Irrigation Wells in Phase 4 areas for 
the nitrate-nitrogen content; and  

(2) Require deep soil testing for residual nitrate-nitrogen for fields in which a non-
legume, annual row crop will be planted. 

ii) Annual nitrogen fertilizer application shall not exceed the rate calculated using method(s) 
approved by the District; 

iii) All crop fields in a Phase 4 area must comply with a District-approved crop rotation plan; 
iv) All crop fields planted to an annual crop must grow a District-approved cover crop to 

reduce nutrient leaching; 
v) Operators in a Phase 4 area must submit, in addition to other District annual reporting 

requirements: 
(1) Receipts for nitrogen fertilizer that include the location of fertilizer application, acres 

treated and the total amount of fertilizer applied; and  
(2) Documentation to support a five-year Average Production History (otherwise known 

as APH) to determine yield goals for use in calculating nitrogen fertilizer application 
rates. 

The full text of the proposed amended Rules is available at the District’s office located at 601 East 
Benjamin Drive, Suite 101, Norfolk, Nebraska as well as on the District’s website at www.lenrd.org  
 

http://www.lenrd.org/


Any interested person may appear at the hearing and present written or oral testimony concerning this 
matter. Individuals with disabilities may request auxiliary aids and service necessary for participation 
by contacting the District by December 14, 2016. Testimony relevant to the purposes of the hearing 
may also be submitted in writing (prior to the close of the hearing) to the Lower Elkhorn Natural 
Resource District, 601 East Benjamin Avenue, Suite 101, Norfolk, Nebraska 68701.     


